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BY FACSIMILE

The HonorableAlexis M. Herman
Secretary
DepartmentofLabor
200 ConstitutionAvenue,N.W. - Room52018
Washington,D.C. 20210

DearMadamSecretary:

Thisletter follows up on my December3, 1999throughAugust 10,2000 lettersaboutthe
DepartmentofLabor’s (DOL’s) improperuseofcontractorsin its rulemakings,especiallyits
ergonomicsrulemaking. I questionedpossibleaugmentationofDOL full-time equivalents
(FTEs)by useofcontractors,DOL’s improperuseofcontractorsfor inherentlygovernmental
functionsin therulemakingprocess,andDOL’s useof contractorsto unfairly biasits ergonomics
rulemaking. This letteraddsanothermajorconcern:anobviousethicalconflict-of-interest
betweentheDOL official leadingtheergonomicsrulemakingeffort (MartheKent) andthe lead
ergonomicscontractor(theEasternResearchGroupor ERG),which substantiallytaints the
rulemaking. I believethat this conflict of interestdeservesfurtherCongressionalinvestigation
becauseit couldfurtherjeopardizetheFederalGovernment’sability to withstandacourt
challengefor afinal rule.

BothMeridianResearch,Inc. andERGreceivedsubstantialcontractsand/orsubcontractsfor the
ergonomicsrulemaking;in fact,ERGreceivedatleast$3.7 million in awardsfor this
rulemaking. DuringDecember1994, thethreeprincipalsofMeridianResearch(including
PresidentMartheKent)joinedDOL’s staff In 1995,MeridianResearchsoldits assetsto ERG.

On September1,2000,DOL providedapartialanswerto my August 10thquestions,including
an evasiveansweraboutMs. Kent’sinvolvementin assigningwork to ERG. DOL stated,“Ms.
Kentdid notreviewERGbidsorproposalsbeforeDOL awardedabasicorderingagreementto
thatcompany.” However,thekey is not involvementin theawardofa basicorderingagreement
contractbut thedeterminationandassignmentoftaskordersto abasicorderingagreement
contractor.



On September18th,the subcommitteesentDOL adraftsubpoenafor documentproduction
relatingto Ms. Kent. On September19th,DOL agreedto providedocumentswithout a subpoena
“beforeCongressadjourns.” On Friday night, October27th,DOL providedan incomplete
responseto my August 10th andsubsequentquestionsaboutMs. Kent. DOL arguedthat,
becauseMs. Kent wasnot involved in theawardofsix basicorderingagreementcontracts
(includingone to ERG),shecouldnot havebeen“involved” in improperlychannelingDOL
businessto ERG.

However,asDOL acknowledges,Ms. Kent was“appropriatelyinvolved in thedeterminationand
assignmentof taskordersunderthosecontracts[with ERG] ... This includedsubstantive
programmaticreviewandcostinformationassociatedwith thosetaskorders.” In otherwords,
Ms. KentbecametheDOL official who assignedsubstantialadditionalwork to ERG.

OnDecember16, 1994 (i.e., beforeofficially becomingaFederalemployeeon December19th),
shesigneda “Conflict of InterestDisqualification,”disqualifyingherselffrom personal
participationin anyMeridianResearchandERG matters. Thedisqualificationstates,
“Specifically,I will not be involved in assigningwork to Meridian,Its Successor[ERGI, or
anyothercontractor,recommendingthatMeridian,Its Successor,orany othercontractorbe
givenadditionalwork ... or ... anewcontract”(emphasisadded).Thedisqualificationappearsto
be permanent.After Ms. Kent’shiring at DOL, ERG receivedatleast$1.2 million in additional
contractandtaskorderawardsfor thisrulemaking.

DOL’s October27,2000reply admitsthat Ms. Kent did not recuseherself,aspromisedin her
1994disqualification. WhatdoesDOL meanby “appropriatelyinvolved”? Ms. Kent’snon-
recusalis obviouslyimproperandpossiblyillegal.

Alsoof interest,on December27, 1994,MeridianResearchVice PresidentWilliam Perryand
Secretary/TreasurerRobertBurt becamefull-time DOL employees.DuringJanuarythrough
March 1995,while Mr. Burt wasa full-time Federalemployee,he continuedto conductFederal
contractingwork for MeridianResearchandsigneddocumentson MeridianResearchletterhead
asits newPresident. In an October1996report,theHouseEducationandtheWorkforce
Subcommitteeon OversightandInvestigationsquestionedtheproprietyofthis behaviorand
reportedthattheGeneralAccountingOffice (GAO)“is reviewingseveralmattersrelatingto the
hiringofMRI’s [MeridianResearch’s]principals.”

As partofthe 1995transferofMeridianResearch’sassetsto ERG, counselfor ERG confirmed
to thesubcommitteethatMs. Kent’s son(Mr. Rosenthal)transferredfrom MeridianResearchto
ERG asaprofessionalstaffmember,

I requestthat you respondto thequestionsin theenclosure.Pleasedelivertheagency’sresponse
to theSubcommitteemajority staffin B-377RaybumHouseOffice Building andtheminority
staffin B-350ARayburnHouseOffice Building not later thannoonon Friday,November10,
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2000. If you haveany questionsaboutthis request,p1 secall DeputyStaffDirectorBarbara
Kahlow on 22&3058. Thankyou for yourattentionto this request.

Sincerely,

~os;David M.
Chairman
Subcommitteeon NationalEconomicGrowth,
NaturalResources,andRegulatoryAffairs

Enclosure

cc: TheHonorableDanBurton
TheHonorableDennisKucinich
TheHonorableAnneNorthup

TheHonorableMike Enzi
RandolphMoss,Esq.,DOJ
David Ogden,Esq., DOJ
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Q 1. Documentssubmittedby theEasternResearchGroup(ERG)to thesubcommitteereveal
that, from 1992 to 1999, theDepartmentof Labor(DOL) awardedfive basicordering
agreementcontractsto ERG for theergonomicsrulemaking:J-9-F-l-0014, J-9-FA-0008,
J-9T-3-0043,J-9-F-5-0050,andJ-9~F~9~0010. Pleaseidentify whethereachof thefive
wascompetitivelyawardedornot,and, if so, which othercompaniescompetedandwhich
of thesewerealsoawardedbasicorderingagreementcontracts.

Q2. Pleaseindicatethetotaldollarsawardedfor theergonomicsrulemakingto eachbasic
orderingagreementcontractor(including ERG),including forall taskorders.

Q3. DOL’s October27, 2000reply states,“Ms. Kentwasnot involved in theawardingof the
contractto the six vendors,including ERG, undertheaforementionedRFP” (emphasis
added). Pleaseindicateif MartheKent wasinvolved in theawardofany ofthe three
basicorderingagreementcontractsto ERG afterher December1994hiring, and,if so,
which ones.

Q4. DOL’s October27threply states,“She [Ms. Kent] wasappropriatelyinvolved in the
determinationandassignmentof taskordersunderthosecontracts.”

a. Whatdoes“appropriatelyinvolved” mean?

b. For which specifictaskordersdid Ms. Kentmakeadeterminationand an assignment
to ERG? Pleaseidentify thedollarspaid to ERGfor eachsuchtask.

Q5. On August10, 2000,the subcommitteeaskedto seeMs. Kent’s records(e-mailssentand
received,memorandasentandreceived,etc.)to ensurethatsherecusedherselffrom all
decisionsrelatingto contractawardsandadditionaltaskordersfor ERG. In DOL’s
September1st reply, DOL producedMs. Kent’s 1994disqualificationrelatingto ERG.
Thedisqualificationstates,“Specifically, I will not beinvolved in assigningwork to
Meridian,Its Successor[ERG], oranyothercontractor,recommendingthatMeridian,Its
Successor,oranyothercontractorbegivenadditionalwork ... or ... a newcontract.” In
DOL’s October 27, 2000reply, DOL acknowledges,Ms. Kent was “involved in the
determinationandassignmentoftaskordersunderthosecontracts[with ERG] ... This
included substantiveprogrammatic review and costinformation associatedwith those
task orders.” In other words, Ms. Kent becamethe DOL official who approved
additional,largetaskorderawardsto ERG.

Wasthe1994disqualificationpermanent?If so,whydidn’t Ms. Kent recuseherselffrom
all decisionmakingrelatingto additionaltaskorderassignmentsto ERG? If it wasnot
permanent,why didn’t DOL providea copyof anydocumentendingMs. Kent’s
disqualificationin assigningwork to MeridianResearch’ssuccessor,i.e.,ERG? Or, does
no suchdocumentexist?

Q6. DOL’s October27threplystates,“Oncebothparties[DOL andERG]cometo afair and
reasonableagreementon thecostandtime involved in theproposedtask,asigned



requisitionby theauthorizedprogramofficial is forwardedto theDepartmentfor
processing.”Pleaseprovideacopy ofthesignedrequisitionby theauthorizedprogram
official for eachERG taskorder approvedsincetheDecember1994hiring of Ms. Kent
and pleaseidentify theorganizationalreportingrelationshipoftheseauthorizedprogram
officials to Ms. Kent.

Q7. Pleaseprovidecopiesofall GeneralAccountingOffice (GAO) andDOL Inspector
General(IG) reportsrelating to MeridianResearch,Inc., ERG, andtheergonomics
rulemaking.
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